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The Utopia of Rogues 


BY H. L. MENCKEN 


(Copyrighted, reprinted by permission 
from The Baltimore Evening Sun) 


Sooner LINDBERGH’S headlong ex- 
odus from the republic, if its 
causes have been reported correctly, 
shows elements of the theatrical, and 
hence of the silly. 

But if Lindbergh thus flees, in some 
part, from his own follies, he also flees 
from really intolerable menaces and 
nuisances, not of his own making. 
You can imagine the state of mind 
prevailing in his household, with one 
child barbarously stolen and murdered, 
and another now threatened. 


* * * 


II 


The cranks and quacks, I fear, will 
pursue him to England, for the mails 
run there as well as here. But at 
least he will get rid of the carking 
dread that his other child will really 
be molested. Such atrocious crimes 
as that for which Hauptmann faces 
the chair are almost unimaginable on 
English soil. The penalties that would 
follow them if they were undertaken 
are so swift, sure and merciless that 
even the most enterprising criminal 
keeps clear of them. When a mur- 
derer is taken over there he does not 
become the central figure in a gaudy 
farce, with music of Offenbach; he is 
tried, convicted and hanged in a seri- 
ous and business-like manner and the 
whole thing is over in a few weeks. 

All this has been said before, but it 
deserves to be repeated until the lesson 
in it is learned. There is a common 
assumption that the speed and certain- 
ty of English justice are due to the 
superior skill of the English police, but 
that is hardly true. Our own cops, 
taking one day with another, are prob- 
ably just as competent and certainly 
they are every bit as brave. They 
tackle the most desperate gunmen head 
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on and haul them in dead or alive. 
But when the live ones get into cour: 
the circus begins, and as week suc- 
ceeds week the chances of bringing 
them to the gallows go on declining 
until finally they are at the vanishing 
point. 

No; the trouble is not with the po- 
lice, but with the courts. They operate 
under procedures borrowed from Eng- 
land, but long since abandoned by the 
realistic English. The grotesque legal 
jousting that goes on here would be 
simply impossible over there. An Eng- 
lish judge runs his own court and is no 
more open to intimidation by lawyers 
than he is to bribery of their clients. 
The trial of criminals by newspapers 
is strictly forbidden and under harsh 
and inescapable penalties. And when 
appeals are taken they are decided very 
promptly, with close attention to the 
facts as well as to the law. 


 — a 


III 

This last circumstance, it seems to 
me, indicates the chief difference be- 
tween present-day English procedure 
and our own, and is the chief proof of 
the superiority of the former. In most 
American jurisdictions, strange as it 
may seem to laymen, the courts of ap- 
peal have no right to examine into the 
facts. Their business is wholly with 
the law. Was it administered in ac- 
cordance with rule, precedent, imme- 
morial etiquette? Did the trial 
judge conduct himself with exact cau- 
tion and propriety? Did the lawyers 
make the right motions at precisely 
the right times? Was the defendant 
given the benefit of all the confused 
and contradicting decisions stretching 
back to the days of Beresford, C. J.? 
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Did the prosecuting attorney holler 
loud enough or too loud? 


* * * 


IV 


In England all such shop-worn non- 
sense has been blown away. The 
Court of Criminal Appeals is not only 
allowed to examine the facts; it is 
especially charged with examining 
them. It may summon any witness it 
chooses to hear, whether he was heard 
at the trial below or not. It may send 
for any apposite document, whether it 
is part of the record or not. It may 
cross-examine the police, the attorneys 
in the case and the defendant himself, 
with or without regard to the tradi- 
tional rules of evidence. And having 
thus found out precisely what hap- 
pened, it may do anything it pleases 
about it—order a new trial, sustain 
the conviction, reduce or increase the 
sentence or turn the defendant loose 
altogether. 

Are these powers arbitrary and op- 
pressive? Do they imperil the rights 
of the accused? It may seem to be so 
in theory, but it is certainly not so in 
fact. The Court of Criminal Appeals 
is not a mere machine for feeding the 
hangman ; it is a device for finding out 
exactly what happened and for doing 
justice accordingly. Any defendant 
who believes that his rights have been 
violated has free access to it, with or 
without the aid of a lawyer, and it is 
always ready to give him ear. Three 
times within the past two years it has 
liberated men convicted of murder and 
sentenced to death—not ordered them 
back for new trials, mind you, but 
liberated them on the spot. In each 
case it held that the evidence, though 
pointing strongly to their guilt, was in- 
sufficient to convict them. 

But when the judges of appeal con- 
front a man whose guilt has been 
proved, they make short shrift with 
him. If the trial judge has fallen into 


an error or two, they rebuke the judge, 
but nevertheless polish off the criminal. 
Their one and only aim is to ascertain 
the relevant facts. Has the guilt of 
the fellow been proved? If not, then 
he must go free. But if it has, then 
his punishment is put into chain at 
once. The show has been brief and it 
is over. He can’t appeal to the House 
of Lords without the court interferes. 
And the Home Secretary never inter- 
feres with his sentence without its 
recommendation. 


enters 


V 


What is the net result of this sys- 
tem? It is that, in all cases of serious 
crime, English justice works quickly 
and certainly. The accused is put on 
trial as soon as the police are ready 
with their case, he is tried in a scien- 
tific and decorous manner, without 
newspaper clamor or other whoop- 
dedoodle, and if he is convicted he is 
sentenced at once. All the ridiculous 
motions and countermotions that clut- 
ter up a criminal trial in the United 
States are unknown. If the accused 
wants to appeal the verdict, he may do 
so by the simple process of signing a 
blank. He doesn’t even need a lawyer. 

The instant he has entered his appeal 
his case is put down for a hearing and 
within a few weeks it is heard. At 
that hearing he may say anything he 
pleases and introduce any evidence, 
oral or documentary, that seems to 
favor him. The judges listen atten- 
tively, bent only on discovering the 
facts. If they conclude that the ac- 
cused has been so badly used, whether 
by the police or by the trial judge, that 
his rights have been invaded, they say 
so plainly and order a new trial. If 
they conclude that there is not enough 
evidence against him to convict him, 
they liberate him at once. 

But if he is a murderer and his guilt 
is clear, they order him hanged, and 
hanged he is within three weeks. 
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~ A Layman Looks at the Supreme Court 


BY SENATOR ARTHUR H. VANDENBERG 


(Condensed from Vital Speeches, 
Vol. Il No. 12, March 9th, 19361) 


T’ will simplify our thinking if we 
realize that when an act of Con- 
gress is rejected, it is the Constitution 
which is speaking. That means, in 
turn, that it is the people speaking. 
The Supreme Court, in such instance, 
is only the Constitution’s voice. The 
judges are not passing their opinions 
upon the intrinsic merits of the law. 
Their sole responsibility is to reject 
the law if it violates the Constitution. 
The judges are human. Their judg- 
ments may err. But somewhere, some- 
how, sometime, in our American sys- 
tem, somebody must speak for the 
Constitution in this precise fashion, or, 
manifestly, the Constitution becomes 
mute and impotent. Better to risk 
occasional error of interpretation than 
to risk the loss of ordered liberty. 
This is our choice. 


The founders realized they had to 
provide checks and balances. They 
had to defend the Constitution against 
nullification and usurpation. So they 
wisely — as every lesson of the years 
has proved — separated the executive, 
legislative and judicial functions. 
They set up the Legislature to legislate 
and the Executive to execute ; then they 
provided an independent Judiciary to 
require each to respect the rights of 
the other, and to require both to re- 
spect the rights of the people. Thus 
the Supreme Court became the voice 
of the Constitution which, remember, 
is, in turn, the voice of the people. 
Today’s recurrent question is: Shall 
the voice be stifled? 

As laymen, let’s be practical about 
this matter. Let’s see what could hap- 
pen if you eliminate the Supreme 
Court and permit Congress to decide 


1 From a radio address over N.B.C. Wash- 
ington Star Radio Forum March 2, 1936. 
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the constitutionality of its own acts. 
It is not enough to say that these things 
probably wouldn’t happen. That begs 
the question — particularly at a time 
when amazingly unbelievable things 
are happening under every flag on 
earth. The priceless function of our 
own Constitution — and its voice in 
the Supreme Court — is to see that no 
opportunity for such perversions shall 
exist. 


You cherish your right of free 
speech. What guarantees it to you? 
The Constitution. Suppose Congress 
were to abridge or destroy your right 
of free speech. Where could you go 
for redress? To the Supreme Court. 
But suppose the Supreme Court be 
eliminated and Congress be permitted 
to decide the constitutionality of its 
own acts. Would not a Congress 
which was brazen enough to rob you 
of free speech be equally brazen in 
finding excuses to validate its tyranny? 


You believe in freedom of religion. 
It is a cardinal American right. Where 
do you get it? From the Constitution. 
Suppose it is assailed by law—as is the 
case tonight in many another land. 
Where would you go for protection? 
To the Supreme Court. But suppose 
Congress decides for itself what is or 
is not constitutional. Would not a 
Congress which dared curb your re- 
ligious freedom dare equally to validate 
its own act? Would not this be “elec- 
tive despotism” ? 

You believe in a free press. It is the 
wellspring of democracy. What guar- 
antees its freedom? The Constitution. 
Who speaks for the Constitution in 
behalf of this guaranty? The Su- 
preme Court. Would you think it 
safe or wise to strike down this vigi- 
lant sentry. Time and again the Court 
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has rescued freedom of the press from 
its assailants. Only last week, the 
Court rescued it from a State Legis- 
lature which would have put it in 
chains. No other agency could rescue 
it It was the Court — or nothing. 
Translate that same situation into fed- 
eral legislation. Would it be prudent 
to let Congress decide for itself 
whether it has raped the freedom of 
the press? Would not any such as- 
sailant inevitably insist that his ty- 
ranny was orthodox and respectable? 
Is that not the way with tyrants? 

So it is all down through the Bill 
of Rights — your right of petition — 
your protection against search and 
seizure — the sanctity of your home 
— your right of trial by jury — your 
right to own private property — your 
protection against cruel and unusual 
punishment — your ballot — your en- 
tire American heritage. Whether you 
know it or not you are relying upon the 
Constitution for these privileges, and 
you are relying upon the Supreme 
Court to make the Constitution vocal 
and effective in your behalf. 

Suppose Congress and the Execu- 
tive concluded to perpetuate them- 
selves ; to extend their terms; to can- 
cel elections. What is to prevent? The 
Constitution. How? Through the 
Supreme Court. Is there any other 
veto? No. Suppose you strike down 
the Court, and let Congress review its 
own works. Suppose you make Con- 
gress and the Executive supreme. 
What becomes of the people’s sov- 
ereignty ? 

It is no answer to say that such 
hypothesis is fantastic or that it would 
be too revolutionary to be stopped even 
by the Court. Exactly this sort of 
thing has happened elsewhere. The 
founders of the American system were 
near enough to these examples to know 
their menace. The British Parliament 
— unchecked by a written Constitution, 
rendered articulate by a Supreme Court 
— on several occasions changed the 


»5« 


period of election ; in one instance con- 
tinuing itself in place four years be- 
yond the term for which elected by 
the people. Indeed, under the British 
system, Parliament can do no wrong. 
A recent book by a former British 
Cabinet member has said: 

“Parliament could pass a law that 
every redheaded man _ should be 
hanged, and the Courts of Law would 
have to carry out its bidding.” 

Is that sort of thing, or any part of 
it, a desirable substitute for the Ameri- 
can system? I repeat, it is no answer 
to say that no American Congress and 
no American Executive would so far 
transgress the constitutional order. An 
excellent test of any proportion is to 
assess its ultimate and extreme pos- 
sibilities. No man knows what would 
happen if we should let down the bars 
— particularly at an hour when the 
whole world is restless with new dic- 
tatorships. We might revert to type. 
Once upon a time the State of Penn- 
sylvania had a “Council of Censors” 
to inquire whether the Legislature and 
the Executive had exceeded their con- 
stitutional powers. It found many 
such occasions—even that “constitu- 
tional trial by jury had been violated.” 

Can it possibly be progressive to 
invite an American renaissance of 
these outrages upon our conception of 
a people’s government? Can there be 
any logical liberalism in emasculating 
the people’s primary defense of their 
own sovereignty under the American 
Flag? This layman does not think so. 
He believes that all these threats to 
the existing independence of the Su- 
preme Court and its right to call Con- 
gress and the Executive to account in 
the name of the Constitution, no mat- 
ter how nobly meditated, are threats 
to the fundamental liberty of the people 
themselves. 

This conclusion by no means sup- 
poses a superiority of the judicial to 
the legislative power. It only sup- 
poses that the power of the people is 









superior to both; and that where the 
will of the Legislature, declared in its 
statutes, stands in opposition to that 
of the people, declared in the Consti- 
tution, the people have a right to rule. 

Their only reliance at such a mo- 
ment is an untrammeled Supreme 
Court. This does not make the Su- 
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preme Court the actual ruler of Amer- 
ica. That is a subtle, self-serving 
sophistry. It does not put the Court 
above Congress. It merely puts the 
Constitution above both — and that is 
precisely where it belongs, and where 
it is going to stay if the Republic shall 
survive. 


Ratio of Population to Lawyers 


BY PROF. JAMES E. BRENNER, 
Stanford University School of Law. (Condensation from 
11 Los Angeles Bar Association Bulletin 53, November, 1935) 







os I shows the increase in the 
number of attorneys in the var- 
ious jurisdictions in the United States 
from 1910 to date. The figures are 
given in terms of index numbers using 
an index of 1 for the year 1910. The 
table also shows the population per 
lawyer for 1930. 

Florida has had the greatest increase 
in the number of attorneys since 1910 
as indicated by an index number of 
3.66. The District of Columbia is 2d 
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with 2.25, and California 3d with 2.06. 

The population per lawyer is lowest 
in the District of Columbia. The ratio 
of population to lawyer in that juris- 
diction is 140 to 1. In Nevada it is 
394 to 1, in New York 454 to 1, and 
in California and Florida it is 561 to 1. 
These figures are based on the U. S. 
census. If we use the actual figures 
for California the ratio in this state 
becomes 519 to 1 and ranks it third 
for all the states. 





Census 


Population 

Index 1920 Index 1930 Per oe 
0.95 1.07 1656 
1.21 1.48 804 
0.99 1.12 1227 
1.37 2.06 561 
0.93 0.95 663 
1.19 1.68 852 
0.95 1.15 1152 
1.56 2.25 140 
1.59 3.66 561 
1.13 1.26 1034 
1.16 1.03 767 
1.10 1.46 650 
0.92 1.06 850 
0.97 1.02 938 
0.94 1.03 1027 
0.89 0.99 990 
0.98 1.32 1288 
0.93 0.89 1045 
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Indicators of Business of Legal 
Profession 


Table II sets out figures for some 
of the factors which have been used 
as indicators of the business of the 
legal profession for the entire State of 
California. Unfortunately, no figures 
are available for a number of factors 
which have a very direct bearing. The 
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1.06 1.40 586 
1.12 1.57 612 
1.07 1.59 1060 
1.09 1.31 815 
1.25 1.03 1609 
0.99 1.22 653 
1.40 1.14 753 
1.05 1.20 787 
0.78 0.79 394 
0.93 0.89 1282 
1.21 2.05 638 
0.89 0.91 1209 
1.07 1.60 454 
1.21 1.82 1327 
0.94 0.90 1135 
1.05 1.44 732 
1.03 1.28 683 
1.09 1.22 598 
0.94 1.12 825 
he 1.45 1018 
1.09 1.25 1532 
1.02 1.08 933 
0.97 1.19 1051 
1.17 1.44 885 
1.18 1.35 843 
0.90 0.87 1086 
1.09 1.33 1001 
0.90 0.92 684 
0.94 1.11 1113 
1.05 1.39 1129 
1.31 1.46 752 
1.07 1.40 764 


index figures for three other profes- 
sions have been included for purposes 
of comparison. It will be noted that 
for 1930 all of these factors except 
“the number of concerns in business” 
had increased more rapidly than the 
number of lawyers. Also, the number 
of physicians, dentists, and architects 
has increased more rapidly since 1910 
than the number of attorneys. 
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CALIFORNIA 
Legal and Economic Indices 1910 1920 1930 1933 Base 
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Table III gives the same information 
for Los Angeles City, or County where 
the figures for the City alone were not 
available. The results for Los Angeles 
are even more pronounced than those 
for the entire state. A survey in Wis- 
consin, conducted under the direction 
of Professor Lloyd K. Garrison, Dean 
of the Law School at the University 
of Wisconsin, shows similar pro- 
nounced results. These figures seem to 
indjcate that there should be more busi- 
ness per lawyer than there was in 1910. 
However, this is not the whole story. 
We do not know what the income per 
lawyer was in 1910, and it is possible 
that the income of that time actually 
had greater purchasing power than the 
income of today. 

The Wisconsin survey covers in- 
come tax reports which are not avail- 
able in this state. The results in Wis- 
consin show that 2,007 attorneys had 


*Los Angeles County. 
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2.09 2.37 $1,450,000,000 
4.03 4.26 ,000, 
1.46 2.41 2.40 4,310 
1.47 2.30 2.00 40,000 
1.49 2.30 2.30 9,960 
1.52 2.09 1.21 


1920 1930 1933 Base 
1.81 3.86 4.12 319,198 
1.66 3.10 3.65 1,217 
4.92 14.90 7.40 $1,476,942 
2.82 7.43 6.15 $811,347,487 
2.76 3.42 0.70 $21,684,100 
5.78 14.00 ee $12,588,000 
6.08 19.20 sais $68,586,000 
18.40 8450 83.30 10,140 
1.95 2.49 $192,152,000 
4.19 4.73 $14,720,000 
1.77 3.95 4.33 
1.81 3.59 3.29 10,500 
1.80 3.94 4.03 10,900 
2.24 3.41 1.98 142 





an average net professional income of 
$4,772 in 1929 as compared with an 
average of $4,104 for 2,161 attorneys 
in 1932. Several other factors show a 
drop in 1932 and 1933 as compared 
with 1930, but the 1933 index numbers 
generally were higher than the index 
number for attorneys. 


Whether or not the legal profession 
in California is overcrowded cannot be 
definitely answered with the informa- 
tion which is now available. If the 
factors we have considered are reliable 
there should have been more business 
per attorney in 1930 than there was 
in 1910. The index figures of several 
factors dropped between 1930 and 
1933, but the indications are that these 
indices are higher at the present time. 
This increase, together with the added 
business resulting from the many gov- 
ernment administration boards, indi- 
cates that there should be more legal 
business per attorney today. 
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The College Man Weighs the Law 


BY DEAN LEON GREEN, 
Northwestern University Law School. 
(Extracted from Northwestern University Information, Feb. 1936) 


OR MEN in college the future is 
blurred. What is true generally 
is also true for the young man who 
hopes to become a lawyer. What sort 
of law will he practice when he comes 
to the bar? Who will be his clients? 
What will be the types of business he 
will handle? What problems will 
absorb his attention? 


I 
The General Practice 


The lawyer of fifty, or even thirty 
years ago, who tried contract, personal 
injury, fraud, libel and slander, equity, 
property, will, criminal, divorce, and 
any other cases that might come to his 
office ; who if necessary appealed them 
to the highest court; who advised a 
highly personal clientele, drafted their 
contracts and conveyances, obtained 
charters for their corporate ventures, 
and the like, is no longer the dominat- 
ing personality of his profession. A 
few are found here and there who 
still bear witness to the remarkable 
power and range of learning he de- 
veloped, but as the lawyer who gave 
the profession its distinctive character 
during the eighteen hundreds, he be- 
longs to history. 


In his stead came the law firm of 
two or three partners with their names 
in the firm name, and in the larger cen- 
ters with a clerk or two. By a divi- 
sion of labor this type of firm for a 
period continued the general practice 
of the law. Except in the smaller cen- 
ters, however, it too is disappearing. 
There are many small firms, but less 
and less do they engage in a general 
practice. The general practice of the 
law is too diverse and too far flung to 
be successfully pursued in any heavily 
populated community. 


The Individual Practitioner 

The individual lawyer has not 
passed off the stage, however. He has 
only restricted the scope of his pro- 
fessional activity. He is still found 
in great numbers, especially in the 
larger centers, and may have a clerk 
or so. But now he is concentrating 
his efforts on a few types of cases at 
most. He handles tax cases, or per- 
haps only a single type of tax matter, 
as income or inheritance taxes, or 
special assessments. He handles pat- 
ents and unfair trade complaints or 
other matters before governmental bu- 
reaus or commissions, and goes into 
the courts only when such matters take 
him there. He writes briefs, or ap- 
pears as an advocate before trial or 
appellate courts, and that perhaps in 
only a few types of litigated cases. 
Or he may deal with some one or more 
such matters as family estates, wills, 
trusts, insurance, real estate and con- 
veyancing, securities, banking, personal 
injuries, workmen’s compensation, 
bankruptcies, divorce cases, and labor 
disputes. The individual lawyer must 
perforce so restrict his practice. The 
choice is wide, and once a lawyer has 
obtained a footing in some such field 
it is a very satisfying type of profes- 
sional service. The robust, independ- 
ent spirit can still so preserve his in- 
dividuality. But even here, as success 
comes, the temptation is great for the 
individualist to build a firm, and he 
frequently yields. 


The Big Firm 


The most distinctive form of or- 
ganization at this time is the big firm. 
Law firms in the larger cities range 
in size from three or four partners, 
with as many younger lawyers as 
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clerks, to twenty or more partners with 
fifty or more clerks. In addition they 
usually have large staffs of stenogra- 
phers, filing clerks, bookkeepers, and 
office boys. Whatever their size, these 
firms also restrict their practice. On 
the whole, it varies in scope from firm 
to firm, but however large the staff, 
it is not general. These firms consti- 
tute the professional group called “cor- 
poration lawyers,” though they are not 
all the lawyers who represent corpora- 
tions, and they represent many indi- 
viduals as well. 

These firms do the great share of 
the legal business for commercial and 
industrial institutions. Much of their 
business is a matter of conference, con- 
sultation, investigation, advice, prepa- 
ration of documents and opinions, ne- 
gotiation of settlements, appearances 
before boards and governmental agen- 
cies, and general office routine, rather 
than actual courthouse litigation. They 
have their highly specialized trial law- 
yers for the courthouse. The lawyers 
of the firm, for most part, become 
so engaged in their other activities that 
they seldom develop their powers as 
advocates. These firms are usually 
well organized, with one or more mem- 
bers who have great power for attract- 
ing and holding clients giving most of 
their attention to that very necessary 
phase of the firm’s affairs, while others 
take care of the business and the office 
management. Such firms provide 
clerkships for many of the ablest stu- 
dents from the law schools. The ex- 
perience and training so afforded are 
invaluable, and the opportunities for 
becoming a member of a firm are great 
for those who prove their worth and 
are not too impatient. 


The Corporation Legal Staff 


As business institutions grow in size 
and importance they tend to develop 
their own staffs of lawyers. In re- 
cent years this tendency has become a 
real threat to the large firms, for many 
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of their best clients have established 
legal departments of their own. Once 
established, the staff of legal experts 
expands not infrequently to a size that 
equals some of the large firms; espe- 
cially has this been true during the 
recent years of great governmental 
activity which has affected all the far 
flung enterprises of trade and industry. 
Lawyers who become thus associated 
with “big business” necessarily cast 
their fortunes with the business it- 
self. 


Governmental Departments and Legal 
Staffs 

The greatest increase in the use of 
services of lawyers in recent years has 
been the result of the expansion of 
governmental activities. Numerous 
lawyers have been drawn directly into 
departments, bureaus, boards, and 
commissions, a far larger number have 
been added to the legal staffs of the nu- 
merous governmental agencies which 
have been developed. This movement 
has been most pronounced in the af- 
fairs of the national government, but 
the expansion will not stop there. The 
legal staffs of cities are as a rule under- 
manned. This is equally true of coun- 
ties and of the states. National, state, 
and local governments, for example. 
are undertaking a more effective ad- 
ministration of the criminal law. This 
means more prosecutors, more legally 
trained police and prison administra- 
tion officials, public defenders, and 
probably legal representation for small 
claimants. In other words, as govern- 
ment takes a larger and firmer hand 
in protecting all the various groups of 
its constituents it will have to have 
more and more lawyer trained per- 
sonnel. And strangely enough, gov- 
ernment service has been the school in 
which many of the most distinguished 
lawyers of the country, and especially 
the great advocates, received the ap- 
prenticeship training and experience 
which made them so attractive to the 
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large organizations of which they later 
became members. 


II. 


What are the problems with which 
the next generation of lawyers will 
deal ? 

Taxation in all of its numerous 
forms will certainly provide a host of 
problems for nearly every type of prac- 
titioner. Administrative machinery of 
all sorts, with numberless administra- 
tive law problems, problems of consti- 
tutional law, new legislation and the 
revamping of old legislation, the sal- 
vaging and reorganization of business 
units (for once new types of organi- 
zation and new financial methods are 
developed they will be carried through 
the entire scope of governmental and 
business structure), reorganization of 
the courts, new procedures, new forms 
of sales and credit, different methods 
of making credit effective, new types of 
insurance and employment contracts, 
different means of handling many types 
of litigation, as automobile injuries, 
foreclosures, personal injuries, etc., 
which now clog the courts, and other 
developments as far reaching, are all 
safe prophecies. Indeed, they are al- 
ready here, and it will take years 
to provide satisfactory legal techniques 
to care for them. Further than this 
no one can say, but with the reorder- 
ing of agriculture, the rehabilitation of 
country life, the rebuilding of urban 
communities, the revival of industry 
and trade, the speeding up of trans- 
portation in all of its forms, the im- 
proved methods of instantaneous com- 
munication and publication, the politi- 
cal and economic ferment of peoples 
all over the earth now becoming so 
pronounced, to say nothing of the new 
inventions with which science will cer- 
tainly continue to disturb the settled 
or unsettled order, the simple fact is 
that a frontier such as the lawyer has 
never yet known stretches out before 
him. 
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Current U. S. Decisions 
SELECTED FROM L. ED. 


AAA and TVA Cases 


The two most important decisions 
from the viewpoint of popular inter- 
est this term of the Supreme Court, 
are the A. A. A. case (United States 
against Butler, 80 Law. Ed. Adv. 287) 
holding the Federal Agricultural Ad- 
justment Act an unconstitutional en- 
croachment on the reserve powers of 
the states; and the so-called T. V. A. 
decision (Ashwander against Tenn. 
Valley Authority, 80 Law. Ed. Adv. 
427) holding that the Federal govern- 
ment may convert the holding of water 
power developed at dams constructed, 
in exercise of power to improve navi- 
gation or provide for national defense, 
into electricity, which it may sell at 
place of production or elsewhere. 


A companion case to the A. A. A. 
case deals with the return of process- 
ing taxes (Rickert Rice Mills against 
Fontenot, 80 Law. Ed. Adv. 355) this 
case ordering the return of certain im- 
pounded processing taxes is of con- 
siderable interest and import. 


Other Decisions 


Other decisions not so generally 
publicized but containing much food 
for practical thought include: 


— Borden’s Farm Products Com- 
pany against Ten Eyck (80 Law. Ed. 
Adv. 469) holding differential per- 
mitted by New York Milk Control 
Law in favor of dealers without well- 
advertised tradename is constitution- 
al. 


— Mayflower Farms, Inc. against 
Ten Eyck (80 Law. Ed. Adv. 475) 
holding denial by New York Milk Con- 
trol Law to newcomers in milk busi- 
ness of right to differential allowed to 
dealers without well-advertised trade- 


ADVANCE OPINIONS 


name in business when law was first 
enacted, is unconstitutional. 


— Bayside Fish Flour Co. against 
Gentry (80 Law. Ed. Adv. 522) hold- 
ing State statute restricting processing 
of fish valid. 


— Gulf Ref. Co. against Fox (80 
Law. Ed. Adv. 561) holding filling 
stations to be under control of refining 
company within meaning of chain 
store tax law. 

— Callaghan against Reconstruction 
Finance Corp. (80 Law. Ed. Adv. 546) 
holding mode of determining allow- 
ances to trustees and referees in bank- 
ruptcy proceeding superseded by re- 
organization proceeding under Bank- 
ruptcy Act, section 77B. 


— Duparquet Huot & Moneuse 
Company against Evans (80 Law. Ed. 
Adv. 413) holding involuntary pro- 
ceedings for reorganization of corpora- 
tion under Bankruptcy Act, section 
77B cannot be based on receivership of 
rents and profits on mortgage fore- 
closure. 


— Tuttle against Harris (80 Law. 
Ed. Adv. 417) holding involuntary 
proceedings for reorganization of cor- 
poration under Bankruptcy Act, sec- 
tion 77B cannot be based on fact that 
trustee in deed of trust has taken pos- 
session for condition broken. 


— Brown v. Harris (80 L. Ed. Adv. 
417) holding that the use of a con- 
fession extorted by violence to obtain 
a conviction denies due process of law. 


— Grosjean v. American Press Co. 
(80 L. Ed. Adv. 459) Louisiana Stat- 
ute imposing license tax on business of 
publishing advertising held unconstitu- 
tional. 


— Whitfield v. Ohio (80 L. Ed. 
Adv. 527) upholding constitutionality 
of state statute prohibiting sale of 
prison-made goods from other states. 
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Aeroplanes — trespass. In Thrash- 
er against Atlanta, 178 Ga. 514, 99 
A.L.R. 158, 173 S. E. 817, it was held 
that aerial navigation over the land of 
another cannot be said to be a trespass 
without taking into consideration the 
question of altitude. It may or may 
not be a trespass according to all the 
circumstances including altitude; and 
even when the act does not constitute 
a trespass, it may amount to a nui- 
sance, as where it occasions hurt, in- 
convenience, or damage to the occu- 
pant below. In the instant case the 
plaintiff’s allegations were insufficient 
to show that the flying of aircraft 
through the space above his land con- 
stituted either a trespass or a nuisance. 

Annotation: Aeroplanes and aero- 
nautics. 99 A.L.R. 173. 


Attorneys — liability on contract 
made for client. In Right Printing 
Co. v. Stevens, 107 Vt. 359, 100 
A.L.R. 528, 179 A. 209. It was held 
that an attorney may be found to have 
rendered himself personally liable for 
the printing of a brief where the job 
tickets and charge on the printer’s 
books were in the attorney’s name and 
statements of account sent him were 
received without protest, and when 
asked for payment he did not claim 
nonliability, but only asked for more 
time. 


Annotation : 


Liability of attorney 
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on contract made by him in the inter- 
est of his client. 100 A.L.R. 533. 


Bankruptcy — section 74 of the 
New Bankruptcy Act. In Collins 
against Welsh, 99 A.L.R. 1319, 75 F. 
(2d) 894, it was held that the provi- 
sions of section 74 of the Bankruptcy 
Act, whereby debtors who are solvent 
but in financial difficulties may obtain 
relief by way of composition or ex- 
tension of time to pay debts, are with- 
in the power conferred upon Congress 
by the Constitution to enact bankrupt- 
cy legislation. 

Annotation: Constitutionality, con- 
struction, and effect of section 74 of 
Bankruptcy Act (with outline of pro- 
cedure, and forms). 99 A.L.R. 1325. 


Bankruptcy — section 75 of the 
new Bankruptcy Act. In United 
States National Bank of Omaha, Ne- 
braska, against Pamp, 99 A.L.R. 1370, 
77 F. (2d) 9, it was held that where 
a farmer filing a petition in bankruptcy 
for a composition with creditors or 
extension of time to pay debts is still 
in possession of mortgaged realty 
against which a decree of foreclosure 
has been obtained, the bankruptcy 
court has jurisdiction summarily to 
enter a decree restraining further pros- 
ecution of the foreclosure. 


Annotation: Constitutionality, con- 
struction, and effect of section 75 of 





inter- 


‘ the 
ollins 
75 F. 
TOvi- 
iptcy 
lvent 
btain 
ee 
vith- 
zress 
“upt- 


con- 
4 of 
pro- 
325. 


the 
ited 
Ne- 
370, 
1ere 
otcy 
or 
still 
alty 
ure 
tcy 


"OS- 


on- 





CASE AND 


Bankruptcy Act (with outline of pro- 
cedure, and forms). 99 A.L.R. 1378. 


Banks — deposit by guardian. In 
Gits v. Foreman, 360 Ill. 461, 101 
A.L.R. 595, 196 N. E. 434, it was held 
that a right to preference in the assets 
of an insolvent bank, for funds of a 
ward deposited by his guardian, on the 
theory that the bank is chargeable as 
a trustee, does not exist because the 
deposit was made in the name of the 
minor by the guardian, or because the 
guardian consented to a control by the 
surety on his bond over the withdraw- 
al of funds, or on the theory that the 
deposit constituted an unlawful loan 
of guardianship funds, or because the 
deposit was made without court order. 


Annotation: Trust or preference in 
respect of funds deposited by execu- 
tors, administrators, testamentary trus- 
tees, or guardians. 101 A.L.R. 602. 


Constitutional Law — social se- 
curity legislation. In Smithberger v. 
Banning, — Neb. —, 100 A.L.R. 686, 
262 N. W. 492, it was held that a stat- 
ute which appropriates $4,000,000 for 
“work relief, direct relief, old age as- 
sistance, assistance to dependent moth- 
ers and children, unemployment insur- 
ance, health of mothers and children, 
public health or related matters of 
security and welfare, and public works, 
especially roads, by the use of work 
relief labor,” to be expended by an 
administrative board, without provid- 
ing rules and standards of guidance 
and leaving the distribution of the 
fund among the various purposes set 
out in the act to the arbitrary discre- 
tion of the administrative board, is an 
unconstitutional attempt to delegate 
legislative authority. 

Annotation: Judicial questions re- 
garding Federal Social Security Act 
and state legislation adopted in antici- 
pation of or after the passage of that 
act, to set up “state plan” contemplated 
by it. 100 A.L.R. 697. 
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Contempt — disobedience — by at- 
torney. In West v. Field, — Ga. 
—, 101 A.L.R. 465, 181 S. E. 661, it 
was held that misbehavior of an attor- 
ney as an officer of court may prop- 
erly be punished by attachment for 
contempt ; and, under the facts of this 
case, the court did not err in adjudg- 
ing an attorney who failed and refused 
to disclose the identity or residence of 
his client (who was a necessary party 
in this case) to be guilty of contempt 
of court. Though, as a general rule, 
all communications on the part of the 
client to his attorney are privileged, 
and therefore the attorney cannot be 
compelled to disclose them, still, in a 
civil proceeding, where there is evi- 
dence sufficient to authorize the court 
to adjudge that the attorney knows the 
identity and residence of the client, 
and the inquiry is restricted to that 
question alone, the attorney may be 
compelled to disclose his knowledge as 
to the residence of his client, in order 
that the client may be served with a 
copy of the petition and process, where 
otherwise the rights of the petitioner, 
if any, would be denied. What may be 
the proper rule in a criminal case is 
not before this court for decision. 


Annotation: Refusal of attorney to 
disclose identity of, whereabouts of, 
or other information relating to, his 
client as contempt. 101 A.L.R. 470. 


Corporations — doing business 
within state. In Metal Door & Trim 
Co. v. Hunt, 170 Okla. 240, 101 A.L.R. 
350, 39 P. (2d) 72, it was held that 
the mere installation of machinery or 
other apparatus, including the assem- 
bly of its completed and adjusted 
parts, and its erection in its place for 
use, is but an incident of the sale, and 
is not, in that connection, an act of 
local business, if the sale and delivery 
is itself an act of interstate commerce. 

Annotation: Effect of agreement 
by foreign corporation to install arti- 
cle within the state to bring transac- 


tion within state control. 
356. 


101 A.L.R. 


Corporations — release from liabil- 
ity on subscription to stock. In Mar- 
cuse v. Broad-Grace Arcade Corp. — 
Va. —, 101 A.L.R. 217, 180 S. E. 327, 
it was held that. while directors of a 
corporation may compromise with sub- 
scribers to its stock where there is 
a sufficient consideration and no fraud 
or wrong against the creditors or oth- 
er stockholders, the directors ordinari- 
ly have no authority to release stock- 
holders from liability on their sub- 
scriptions. 


Annotation: Validity of release, 
cancelation, or compromise of unpaid 
subscription for stock by corporation 
or its representatives. 101 A.L.R. 231. 


Counties — liability for negligence 
of employees in county hospital. In 
Henderson v. Twin Falls County, — 
Idaho, —, 101 A.L.R. 1151, 50 P. (2d) 
597, it was held that a county empow- 
ered by statute, but not required, to 
establish and operate a county hospi- 
tal, primarily for the care of indigent 
sick but to which paying patients may 
be admitted, is in so doing acting in 
a proprietary and corporate rather 
than a governmental capacity, so as 
to be liable to a paying patient for the 
negligence of hospital employees. 

Annotation: Liability of county for 
torts in connection with activities 
which pertain, or are claimed to per- 
tain, to private or proprietary func- 
tions. 101 A.L.R. 1166. 


Counties — old age pensions. In 
Re Estate of Hunter, 97 Colo. 279, 
101 A.L.R. 1202, 49 P. (2d) 1009, it 
was held that a statute which, to pro- 
vide funds for the payment of old age 
pensions and for the assistance of aged 
indigent persons, imposes certain tax- 
es, does not impose a tax for county 
purposes in violation of a constitution- 
al provision that the general assembly 
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shall not impose taxes for the pur- 
poses of any county, city, town, or 
other municipal corporation, where the 
burden of supplying such funds rests 
wholly upon the state, which retains 
control of the funds so raised though 
it passes them in trust to the county 
commissioners as trustees, subject to 
the order of the county court for their 
distribution. 


Annotation: Constitutionality of 
old age pension or assistance acts. 101 
A.L.R. 1215. 


Crops — grown by one in posses- 
sion under temporary injunction and 
judgment reversed on appeal. In 
Plaza Farmers’ Union Warehouse & 
Elevator Company v. Tomlinson, — 
Wash. —, 101 A.L.R. 417, 49 P. (2d) 
36, it was held that a crop produced 
and harvested by the plaintiff in an 
ejectment action, on the land involved 
therein, under the protection of a re- 
straining order, and later of an inval- 
id judgment in his favor, which is re- 
versed on appeal, belongs to the de- 
fendant in the action, who on the ap- 
peal is adjudged to be the owner of the 
land, although the party so producing 
the crop should be allowed reasonable 
compensation therefor, under a stat- 
ute declaring that if, by a decision of 
the supreme court, the appellant be- 
comes entitled to the restoration of 
money or property taken from him 
by means of the judgment appealed 
from, the court may direct an execu- 
tion or writ of restitution to issue for 
the purpose of restoring to the appel- 
lant his property or its value. 

Annotation: Right in respect of 
crops grown on land by one in pos- 
session under a temporary injunction 
pending trial which results in a judg- 
ment against him or under a judgment 
in his favor in the trial court which is 
reversed on appeal. 101 A.L.R. 425. 


Damages — failure to follow phy- 
sician’s instructions as affecting dam- 
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ages for personal injuries. In Ewing 
et al., v. Duncan, — Ind. —, 101 
A.L.R. 554, 197 N. E. 901, it was held 
that in an action for negligently caus- 
ing an accident in which plaintiff, a 
fourteen-year-old boy, had a leg brok- 
en, evidence offered on behalf of de- 
fendant that delay in the healing proc- 
ess, necessitating a surgical operation 
on the broken bones, was due to the 
fact that for some time the boy did 
not receive the diet prescribed by his 
attending physician, is properly ex- 
cluded where it does not appear that 
the boy was in any way responsible 
for the failure to follow the physician’s 
instructions. 


Annotation: Negligence of third 
person, other than physician or sur- 
geon, in caring for injured person or in 
failing to follow instructions in that 
regard as affecting damages recovera- 
ble against person causing injury. 101 
A.L.R. 559. 


Divorce — adultery as recrimina- 
tory defense. In De Chavez v. Chavez, 
— N. M. —, 101 A.L.R. 635, 50 P. 
(2d) 264, a wife’s adultery, though 
after her husband’s desertion of her, 
is a good recriminatory defense to her 
action for divorce based upon the de- 
sertion. 


Annotation: Subsequent adultery 
as recriminatory defense to desertion 
or cruelty. 101 A.L.R. 646. 


Divorce — power of court to ter- 
minate obligation to pay alimony. In 
McClure v. McClure, — Cal. (2d) 
—, 100 ALR. 1257, 49 P. (2d) 
584, it was held that the power of 
court to modify an allowance of ali- 
mony includes power in proper cases 
to terminate finally the obligation to 
pay alimony. 


Annotation: Power of court to re- 


lieve husband permanently of duty to 
pay alimony awarded by decree. 
A.L.R. 1262. 
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Dower — effect of condemnation of 
property. In Re Cropsey Avenue in 
City of New York, 268 N. Y. 183, 101 
A.L.R. 694, 197 N. E. 189, it was held 
that as between the holder of an in- 
choate right of dower and the sover- 
eign or its delegate exercising the pow- 
er of eminent domain, the wife is de- 
vested of her interest when payment 
is made to the owner of the fee; but, 
except as to the sovereign or its dele- 
gate, her right will be preserved by 
directing that one third of the damages 
awarded, less liens, and exclusive of 
interest thereon, be invested and the 
income paid to the husband during 
his life and thereafter to his wife, if 
she survives, during her life. 

Annotation : Eminent domain: 
rights of one having inchoate right 
of dower. 101 A.L.R. 697. 


Escheat — of interest of stockhold- 
ers in dissolved corporation who have 
disappeared. In Re Hull Copper 
Company, State of Arizona v. Tally, 
— Ariz. —, 101 A.L.R. 664, 50 P. 
(2d) 560, it was held that a state in 
which a dissolved corporation was or- 
ganized does not establish a right, in 
virtue of a statute providing for es- 
cheat to the state, of the estate of any 
person who shall die without having 
made any testamentary disposition 
thereof and having no heirs, or where 
the owner of any property without any 
devise or bequest thereof and having 
no heirs shall be absent for the term 
of seven years and is not known to ex- 
ist, to the proportion of the assets of 
such corporation represented by stock 
the owners of which cannot be found, 
where it does not show that such stock- 
holders were residents of the state and 
that they left no heirs. 

Annotation: Disposition of interest 
or rights in corporation represented by 
stock the owners of which cannot be 
found. 101 A.L.R. 670. 





Evidence — contractual considera- 
tion. In Halsey v. Minnesota-South 
Carolina Land & Timber Company, 
174 S. C. 97, 100 A.L.R. 1, 177 S. E. 
29, it was held that parol testimony, 
while admissible to show a different 
consideration from that expressed in 
a written instrument when it is intend- 
ed as a mere recital, as where it is 
stated to be fixed sum, the receipt of 
which is acknowledged, is not admis- 
sible when the consideration is con- 
tractual, as where the contract states 
the amount, and the manner and means 
by which, and the time when, the con- 
sideration is to be paid. 

Annotation: “Contractual” consid- 
eration as regards parol-evidence rule. 
100 A.L.R. 17. 


Evidence — declaration of person 
involved in accident. In Bennette v. 
Hader et al., — Mo. —, 101 A.L.R. 
1190, 87 S. W. (2d) 413, it was held 
that a declaration of one who had 
been riding in an overturned automo- 
bile to the driver, shortly after recov- 
ering consciousness, when upon go- 
ing to a third member of the party they 
discovered that he was dead, that an- 
other car had crowded them off the 
road, made with a view to relieving 
the driver’s distress of mind, is so 
closely connected with the event as to 
be part of the res geste and as such 
is admissible in evidence in an action 
brought to recover damages for the 
death of such third occupant of the 
car. 

Annotation: Admissibility as res 
geste of statements or exclamations 
relating to cause of, or responsibility 


for, automobile or motorcycle accident. 
101 A.L.R. 1197. 


Evidence — opinion as to signature 
by mark. In Re Estate of Astolas, 
273 Mich. 189, 101 A.L.R. 760, 262 
N. W. 766, it was held that an expert 
witness may not give an opinion as to 
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the genuineness of a signature made 

by an ordinary mark or cross. 
Annotation : Admissibility and 

weight of opinion evidence as to gen- 


uineness of signature by mark. 10] 
A.L.R. 767. 


Evidence — ownership of bonds in 
safe deposit box. In Re Estate of 
Wohleber, — Pa. —, 101 A.L.R. 829, 
181 A. 479, it was held that the fact 
that bonds purchased by a husband 
were kept in a safe deposit box rented 
by him in the names of himself and his 
wife, “or the survivor of them,” does 
not establish joint ownership with 
right of survivorship. 

Annotation: Presumption as to 
ownership of property in safe deposit 


box. 101 A.L.R. 832. 
Garnishment — tenant's liability 
for rent. In Calechman et al. v. 


Great Atlantic & Pacific Tea Compa- 
ny et al., 120 Conn. 265, 100 A.L.R. 
302, 180 A. 450, it was held that gar- 
nishment of a tenant holding under a 
lease for a year at a rental payable 
monthly in advance is ineffective as 
to instalments of rent thereafter be- 
coming payable, where, under the gar- 
nishment statute, only a debt that “is 
due” may be reached by such process, 
the obligation to pay rent not being ab- 
solute but contingent on continued en- 
joyment of the leased premises. 


Annotation: Garnishment by land- 
lord’s creditor of tenant’s obligation in 
respect of rent. 100 A.L.R. 307. 


Highways — failure to warn of 
temporary obstruction. In City of 
Radford v. Calhoun, — Va. —, 100 
A.L.R. 1378, 181 S. E. 345, it was held 
that in cases of temporary necessity a 
municipality may allow obstructions on 
the public sidewalks or streets, but the 
traveling public should be warned and 
protected against the same in some 
proper manner, and for failure to per- 
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form its duty the municipality is liable. 

Annotation: Liability of municipal- 
ity for injury or damage by automobile 
colliding with temporary obstruction 
in connection with alteration or repair 
of street. 100 A.L.R. 1386. 


Husband and Wife — reimburse- 
ment of wife paying family expenses. 
In Spalding v. Spalding, 361 Ill. 387, 
101 A.L.R. 433, 198 N. E. 136, 631, it 
was held that a husband is not liable 
to reimburse his wife for expenditures 
voluntarily made by her for family 
expenses during the time they were liv- 
ing together, in the absence of proof 
of a specific agreement for repayment. 

Annotation: Wife’s right to reim- 
bursement by husband for expendi- 
tures for support and maintenance of 
herself or family made while they 
were living together in the marriage 
relation. 101 A.L.R. 442. 


Income Taxes — effect of motive 
to postpone tax by transaction. In 
Chisholm v. Commissioner of Internal 
Revenue, 79 F. (2d) 14, 101 A.L.R. 
200, it was held that the fact that a 
motive for forming a partnership was 
to take advantage of the rule that 
when partners transfer property to the 
firm, which in turn sells it, the tax- 
ation, as income, of any appreciation 
in its value before the transfer must 
await dissolution, does not render the 
rule inapplicable, provided the partner- 
ship is a bona fide partnership. 

Annotation: Motive to avoid, limit, 
or postpone income tax by transaction 
which otherwise affects incidence of 
that tax. 101 A.L.R. 204. 


Income Taxes — income of trust 
payable to taxpayer’s divorced wife in 
liew of alimony. In Douglas v. Will- 
cuts, — U. S. —, 101 A.L.R. 391, 80 
L. ed. (Adv. 10), 56 S. Ct. 59, it was 
held that the annual sums to which a 
divorced wife is entitled out of the 
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income of a trust created by the hus- 
band in contemplation of the divorce 
and ordered by the divorce decree to 
be set up in lieu of other alimony or 
other interest in the husband’s prop- 
erty or estate are taxable income of 
the husband. 


Annotation: Liability of settlor for 
income tax in respect of trust income 
applied to relieve him of financial ob- 
ligation or burden. 101 A.L.R. 397. 


Indictment — unauthorized amend- 
ment. In State v. Coleman, — Fila. 
—, 101 A.L.R. 1252, 163 So. 316, it 
was held that an unauthorized amend- 
ment of an information, made by the 
county solicitor after it had been filed, 
renders it void. 


Annotation: Effect of unauthorized 
amendment of criminal information or 
indictment. 101 A.L.R. 1254. 


Landlord and Tenant — retaking 
possession without process. In Chap- 
pee v. Lubrite Refining Co. — Mo. 
—, 101 A.L.R. 471, 85 S. W. (2d) 
1034, it was held that a tenant whose 
lease has been rightfully terminated is 
not entitled to recover damages for the 
act of the lessor in peaceably taking 
possession of the premises, though 
against the lessee’s will. ' 

Annotation: Dispossession without 
legal process by one entitled to posses- 
sion of real property as ground of ac- 
tion, other than for recovery of pos- 
session or damage to his person, by 
person dispossessed. 101 A.L.R. 476. 


Lease — part performance under 
Statute of Frauds. In Rowland v. 
Cook, 179 Wash. 624, 101 A.L.R. 180, 
38 P. (2d) 224, it was held that an un- 
acknowledged lease of a storeroom for 
a term of years is taken out of the 
Statute of Frauds by part performance 
on the part of the lessor in building a 
balcony at a substantial cost, as a part 
of the consideration inducing the lease, 
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where nothing is thereby added to the 
value of the property or its rentability 
except to the particular lessee for 
whose use it was built. 


Annotation: Alterations or im- 
provements by lessor as part perform- 
ance taking lease out of Statute of 
Frauds. 101 A.L.R. 185. 


Life Tenants — allocation of 
dividends on stock. In Hubley v. 
Wolfe, 259 Ky. 574, 101 A.L.R. 1359, 
82 S. W. (2d) 830, it was held that 
general rules relating to allocation of 
corporate dividends as between corpus 
and income of a testamentary trust 
are subservient to the rule that the 
ascertained intent of the testator is 
controlling. 

Annotation: Rights as between life 
beneficiaries and remaindermen in cor- 
porate dividends or distributions dur- 
ing the life interest. 101 A.L.R. 1379. 


Life Tenants — effect of purchase 
of bonds at premium. In Old Colony 
Trust Co. v. Comstock, — Mass. —, 
101 A.L.R. 1, 195 N. E. 389, it was 
held that in determining the amount of 
income payable to the life beneficiary 
of a trust, funds of which have been 
invested in bonds at a premium, de- 
duction should be made from each in- 
terest payment of equal instalments 
sufficient in amount in the aggregate 
to bring the purchase price of the 
bonds to par at maturity. 

Annotation: Relative rights of life 
beneficiary and remainderman as to re- 
turn on bonds or other obligations for 
the payment of money, bought at a 
premium or at a discount. 101 A.L.R. 


Life Tenants — liability as for 
waste because of failure to repair. In 
Re Estate of Addie Stout, — Or. —, 
101 A.L.R. 672, 50 P. (2d) 768, it was 
held that a life tenant is not exoner- 
ated from liability, as for waste, for 
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neglecting to keep up house property 
properly during the latter part of the 
life tenancy, by the fact that the an- 
nual income therefrom was then re- 
duced, where the total income during 
the life tenancy was sufficient for the 
purpose. 


Annotation: Duty of life tenant in 
respect of repairs as affected by 
amount of income. 101 A.L.R. 681. 


Life Tenants — security for pro- 
tection of remaindermen. In Long v. 
Lea, 177 S. C. 231, 101 A.L.R. 266, 
181 S. E. 6, it was held that generally, 
where a testator who has given person- 
al property to one for life, with re- 
mainder over, has directed that the life 
tenant have possession thereof, with- 
out requiring security, the exaction of 
security for the protection of the re- 
maindermen is discretionary with the 
court, which will not require it unless 
it appears that there is danger of loss 
either because of the irresponsibility 
of the life tenant, his removal of the 
estate beyond the jurisdiction of the 
court, or some similar reason. 

Annotation: Requiring security 
from life tenant for protection of re- 
mainderman. 101 A.L.R. 271. 


Parties — water users of drainage 
district as necessary parties to action 
against district. In Nampa & Merid- 
ian Irrigation District v. Barclay, — 
Idaho, —, 100 A.L.R. 557, 47 P. (2d) 
916, it was held that water users of a 
drainage district are not necessary par- 
ties defendant to an action by an irri- 
gation district seeking, in virtue of a 
prior adjudicated appropriation, to en- 
join further alleged diversion, by the 
local water master, of water to the 
drainage district. 

Annotation: Water user as neces- 
sary or proper party to litigation in- 
volving the right of ditch or canal 
company or irrigation or drainage dis- 
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trict from which he takes water. 
A.L.R. 561. 
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Pleading — former adjudication. 
In Harner v. Harner, — W. Va. —, 
101 A.L.R. 1320, 182 S. E. 291, it 
was held that matter relied upon as 
res judicata is the proper subject of a 
special plea, and cannot be reached on 
demurrer, when the pleading demurred 
to fails to show upon its face enough 
to disclose the existence of such mat- 
ter. 


Annotation: Res judicata as avail- 
able in support of demurrer. 101 
A.L.R. 1325. 


Property name as property 
vendible in gross. In Hanna Mfg. Co. 
v. Hillerich & Bradsby Co. 101 A.L.R. 
484, 78 F. (2d) 763, it was held that 
the right to the use of one’s name, 
while in a sense property, is not vendi- 
ble in gross, so as to pass from pur- 
chaser to purchaser, unconnected with 
any trade or business. 

Annotation: Validity and effect of 
contract, unconnected with transfer of 
any business or professional interest, 
purporting to grant exclusive right to 
use one’s name or likeness for adver- 
tising purposes. 101 A.L.R. 492. 


Subrogation — of attorney per- 
forming services for executor to exec- 
utor’s right to reimbursement out of 
estate. In Re Peabody, et al. — Wash. 
—, 100 A.L.R. 64, 45 P. (2d) 915, it 
was held that where an executor or 
administrator is financially unable to 
pay a judgment against him for the 
services of an attorney in the settle- 
ment of the estate, the attorney may, 
after obtaining judgment, seek its sat- 
isfaction through subrogation to the 
rights of the executor or administra- 
tor to be reimbursed out of the estate. 

Annotation: Right of attorney ren- 
dering service to personal representa- 
tive or testamentary trustee to equi- 
table substitution or subrogation to the 
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latter’s right against the estate in re- 
spect of such services. 100 A.L.R. 72. 


Support for Life — right as to 
place of. In Cummings v. Tolman, 
— Mass. —, 101 A.L.R. 1457, 197 N. 
E. 476, it was held that whether one 
who conveys land in trust for his sup- 
port for life is entitled to live elsewhere 
than with the trustee on the trust prop- 
erty and charge the trustee with ex- 
penses of his support depends upon 
the terms of the trust instrument and 
all the circumstances surrounding the 
parties and the transaction. 

Annotation: Conditions, amount, 
and character of support contemplated 
by will, trust instrument, or contract 
providing for support of person. 101 
A.L.R. 1461. 


Vendor and Purchaser — time for 
exercising option to purchase. In 
Northern Illinois Coal Corp. v. Cryder, 
361 Ill. 274, 101 A.L.R. 1420, 197 N. 
E. 750, it was held that where an op- 
tion to purchase land within a stated 
time requires the optionors, upon re- 
quest, to furnish an abstract showing 
good title in them, and allows the op- 
tionee a reasonable time for examina- 
tion of the abstract, the optionee is not 
required, upon acceptance of the op- 
tion, to tender the purchase money 
within the stipulated time, but the con- 
tract is to be performed within a rea- 
sonable time after acceptance. 

Annotation: Tender or payment of 
purchase money within option period 
as essential to exercise of option where 
no time for payment is definitely speci- 
fied. 101 A.L.R. 1432. 


Vendor and Purchaser — who 
must bear loss from destruction of 
buildings pending time of performance 
of sale contract. In Anderson v. 
Yaworski, 120 Conn. 390, 101 A.L.R. 
1232, 181 A. 205, it was held that the 
risk of loss by destruction of buildings 
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upon land constituting the subject- 
matter of a contract of sale, between 
the time of the making of the contract 
and that of performance, without the 
fault of either of the parties, is upon 
the vendor, at least where possession 
has not passed. 


Annotation: Who must bear loss 
due to destruction or deterioration of 
real property pending contract for its 
conveyance. 101 A.L.R. 1241. 


Witnesses — examination — ques- 
tions assuming facts. In Kirschman v. 
Pitt Publishing Co. 318 Pa. 570, 100 
A.L.R. 1062, 178 A. 828, it was held 
that in an action for malicious prose- 
cution against the employer of the per- 
son causing the arrest on which the 
action was based, in which an issue 
was as to whether the person laying 
the charge was acting on the authority 
of the employer, a witness who was 
testifying that she had been told by 
another employee of such employer 
that he knew that there would not be 
any hearing on the charge cannot prop- 
erly be asked whether such other em- 
ployee said that it was the suit that the 
employer had started, as such question 
assumes a fact not in evidence. 


Comment Note: Assumption by 
question put to witness of fact in issue. 
100 A.L.R. 1067. 


Workmen’s Compensation — 
lump-sum payment to employee before 
his death. In American Steel Foun- 
dries v. Industrial Com. 361 Ill. 582, 
101 A.L.R. 1405, 198 N. E. 687, it 
was held that a lump-sum settlement 
made with an injured employee does 
not extinguish the right of his depend- 
ents to compensation where his death 
subsequently results from the injury, 
under a workmen’s compensation act 
which, by providing that, in case death 
occurs as the result of an injury be- 
fore the total of the compensation pay- 
ments made equals the amount payable 
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as a death benefit, then in case the 
employee leaves dependents entitled to 
compensation, the difference between 
the compensation for death and the 
sum of payments made to the employee 
shall be paid to such dependents, and 
that whenever, after a decision in any 
proceeding has become final, the in- 
jured employee dies, then in any sub- 
sequent proceeding brought by the per- 
sonal representative or beneficiaries of 
the deceased employee, such final deci- 
sion shall be taken as final adjudication 
of any of the issues which are the 
same in both proceedings, indicates 
that two separate rights are created in 
case of an injury subsequently result- 
ing in death. 

Annotation: Workmen’s compensa- 
tion—release or waiver of claim by 
employee as affecting right of depend- 
ents in event of his death as result of 
injury. 101 A.L.R. 1410. 


Workmen’s Compensation — total 
and permanent disability. 


In Marker 
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v. Industrial Commission, — Utah, —, 
37 P. (2d) 785, 98 A.L.R. 722, it was 
held that total and permanent disabil- 
ity on the part of a miner is not 
shown, without a finding to that effect 
as a fact, by the loss of sight of an 
eye without enucleation, and the loss 
of a leg by amputation, under a stat- 
ute defining total and permanent dis- 
ability as the loss of both hands or 
both arms, or both feet or both legs, 
or both eyes, or of any two thereof, 
the “loss” to which the statute has 
reference being loss by severance. 
Annotation: What amounts to 
total incapacity within workmen’s 
compensation acts. 98 A.L.R. 729. 


Writ and Process — service on 
agent of foreign corporation. In In- 
ternational Shoe Co. v. Lovejoy, — 
Iowa, —, 101 A.L.R. 122, 257 N. W. 
576, it was held that a foreign corpora- 
tion is present in a state, so as to be 
subject to process there served on its 
agent, where it has in the state a sales- 
man whose business it is not only to 
solicit and forward orders for mer- 
chandise to the home office but also to 
induce persons to engage in business 
with a view to selling them merchan- 
dise, and who is authorized to accept 
checks from customers to be forward- 
ed to the home office, and it also main- 
tains a permanent sample room for the 
display of merchandise and the taking 
of orders therefor from customers, 
though the local salesman has no au- 
thority to accept orders or cash pay- 
ments or to cash checks given in pay- 
ment, and all orders are filled by 
shipment from out of the state. 

Annotation: Solicitation within 
state of orders for goods to be shipped 
from other state as doing business 
within state within statutes prescrib- 
ing conditions of doing business or 
providing for service of process. 101 
A.L.R. 126. 








Mingle a little folly with your wisdom.—Horace. 





An Avenging Uncle.— In a will dated 
May 27, 1861, at Atlanta, Georgia, the 
testator made the following unusual be- 
quest aimed at G. T. the husband of his 
niece. 

“It is my will that $1,000 be put at 
interest of my means for other purposes, 
to wit: 

In view of and in anticipation of G. T. 
committing some crime worthy of prose- 
cution, of which he is capable, that it 
shall be the duty of my said executor to 
employ said interest and principal if neces- 
sary in employing a lawyer to prosecute 
him in all Civil Matters, and if there 
should be a case that would send him 
to the penitentiary or stretch his neck 
no means shall be withheld in prosecuting 
him to the death as he is a swindler, a 
liar, and scoundrel and hypocrit, and 
should my said executors fail to do this 
my will in relation to Templeton, then 
and in that case they shall forfeit all 
the interest they have in said estate as 
above mentioned.” 


Contributor: Pearl Wiar, 
Bartlesville, Okla. 


The gold cycle from a daughter of 
Confucius.— Q. Did you give him money 
in cash or did you sometimes sign checks? 

A. [Through official Hawaiian inter- 
preter] In the olden days I used to keep 
quite a number of red money or gold 
money, which all we Chinese women 
used to keep, and it was that form of 
money I gave him. 

Submitted by: Leslie C. Finley, 
Circuit Court Reporter, 
Honolulu, Hawaii. 


So Say We.—In the case of State vs. 
Luckey, the defendant was indicted on a 
charge of burglary and sentenced to a term 
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in the penitentiary. On July 9th, 1935, the 
Supreme Court of Oregon reversed the de- 
cision. The defendant was lucky. 


Contributor: Norblad & Norblad, 
Astoria, Oregon. 


“Every Lawyer’s Delight.”—Double 
Trouble Co. vs. Borough of South Toms 
River, 143 A. 804. 


Is Hootch Spelled Wrong?—The same 
contributor sent us another interesting 
case in New Jersey dealing with the sale 
of intoxicating liquor under an act pro- 
viding that no licensed tavern keeper 
shall expose intoxicating liquor for sale 
on Sunday. Houtsch vs. Jersey City, 29 
No J. BL 6. 


Contributor: B. I. Kantor, 


Keyport, N. J. 


Bad Investment.—Mefoofsky was in- 
duced to buy a horse. He discovered that 
the initial investment wasn’t the worst 
of it. The horse’s appetite was terrific. 
Mefoofsky complained to a friend. “And 
wot’s de matter vit diss huss? asked the 
pal. 


“He itts epples,” shrieked Mefoofsky, 
“like dey grow hon trees!”—Walter Win- 
chell (N. Y. Daily Mirror). 


There is Something in a Name.—On 
New Year’s eve, last, Judge Lee, Circuit 
Judge, gave a duck supper to the Members 
of the local bar. Being muskovy ducks 
to be served the announcement went out 
that the Judge would give a quackless 
duck dinner to the local bar association. 
Among others there were present on that 
occasion: Lusk, Swann, Bird, Webb, 
Judge Carr (visitor and principal speaker), 
two Rains, Motley, and Rainey (toast 
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An expert briefer says: 





“The bane of all legal search is 
trying to fine the analogous case. 
| go to the U.S. DIGEST and 
locate my principle, then | turn 
to ROSE’S NOTES and see how 
other lawyers have attempted to 
apply that principle. The re- 
sults are surprising. | frequently 
find direct authority.” 


me 
In the 650,000 citations faith- 
fully recorded in ROSE'S 
NOTES are over a half million 


state cases decided on com- 
mon law points. 
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master). The first thing that attracted 
attention was 38 or 40 quackers surround- 
ing the quackless ducks; the entire bar 
possessed Lusk-ful appetites; a Swann 
and a Bird were noted eating a duck, 
and there was no doubt as to its being 
a duck for Webb was around both of its 
feet; Judge Carr arose and took the en- 
tire bar for a ride, during which there 
were two Rains; the crowd then became 
Motley, and the toast master being very 
Rainey the bar dispersed in great haste 
and disorder. 


Contributor: L. B. Rainey, 
Gadsden, Alabama. 


A Troublesome Return.—Received the 
within process Arizona City, Jan, 1873 
and served same by arresting defendant 
at Ehrenberg A. T., Jan. 31, 1873, but as 
defendant had no money and I was broke 
myself and the county dont pay cash in 
advance, and no steamboat around and 
no calaboose here and defendant wouldn't 
walk down to Yuma all alone by himself 
and I wouldn’t walk down with him 
and as he wouldn’t stay arrested unless 
I boarded him which I had no money 
for to do, and as he gave up the coat 
(value .45 cents currency estimated) 
and said he never stole it but Bryson 
gave it to him in presence of witnesses 
and that Bryson was a damned liar any- 
how, and not knowing what to do with 
him, I did nothing more to him up to 
date beyond giving him excellent moral 
advice which he assured me was entirely 
unnecessary in his case, his life having 
been blameless and his reputation spotless 
as he could prove by the best men in 
Nevada and Idaho but have allowed him 
to run at large until a more favorable 
season when a steamboat happens to be here, 
and will take scrip for his passage to Yuma 
and present the bill to Supervisors them- 
selves, which is nearly all I have done to- 
ward serving within process, though I would 
make return of the Balance were this 
process bigger on the back. 

Fees—Balance of what coat sells for after 
paying Justice fees. 

George Tyng, 
Sheriff of Yuma County, 
Arizona. 
Contributor: Judge Richard Lamson, 
Prescott, Arizona. 
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Conscientiously Cautious. — Judge — 
“You say the officer arrested you while 
you were quietly minding your own busi- 
ness?” 

Prisoner—“Yes, your honor.” 

Judge—“You were quietly attending to 
your own business, making no noise or 
disturbance of any kind?” 

Prisoner—“None whatever, sir.” 

Judge—“What is your business?” 

Prisoner—‘“I’m a_ burgler.’—Pathfinder. 


No Time to Ponder.—Cockney Woman 
(charged with assaulting her husband)— 
“I asked ’im if ’e loved me, an’ ’e was 
so long thinkin’ about it that I ’it ’im 
with a mop.”—Troy (N. Y.) Times Record. 


A New Crime.—“Yesterday” writes a 
contributor, “a woman called at my of- 
fice to seek advice and assistance for her 
husband who was at that time being held 
in a local jail awaiting trial for ‘larceny 
from an automobile.’ When asked what 
her husband was charged with, she prompt- 
ly replied, ‘Magneto.’ 

“After reflecting on the peculiar fitness 
of the answer, I have concluded that it is 
‘a cell within a cell!’” 

Contributor: E. J. Hensley, Jr., 
Portales, N. Mex. 


Damaged Delivery Cart.—In this case 
the plaintiffs claimed that their hand de- 
livery cart was completely demolished when 
hit by defendant’s truck. They testified 
that they placed it in their cellar on Sep- 
tember 7th, 1935, the date of the accident, 
and purchased a new one. Defendant’s wit- 
nesses testified that the plaintiff’s cart in 
use on October 2nd 1935, the day of the 
trial, was the same cart that defendant’s 
driver just “scratched” and that it was not 
damaged to any extent. 

The testimony was so wide apart that 
the trial justice, in this very trivial case, 
travelled some five miles to inspect the de- 
livery cart in question. The enclosed de- 
cision clearly and with much humor sets 
forth what occurred at such inspection. 


Contributor: Max J. Fass, 
New York City. 


The Spider’s Web.—The plaintiff tes- 
tified that the three-wheel pushcart claimed 
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RETURN 
TO 


ENGLAND 


¥ 


@ The historian who would 
find the source of our law 
must go to the English Re- 
ports from which sprung the 
genesis of our Anglo-Saxon 
law. 


@The great source cases 


have been published in in- 
expensive editions, English 
Ruling Cases containing all 
the important English cases 
from earliest times to 1900. 


British Ruling Cases con- 
taining leading decisions 
from 1900 on. 


® Moderately priced these 
source books are available 
on easy terms. 








What Reports Will 
You Cite 25 Years 
From Now? 





Obviously you will cite only 
Leading Cases establishing the 
principle involved. 


More case law was definitely 
determined during the third 
of a century between 1888- 
1918 than in the whole pre- 
ceding century. This was a 
transitory period from the 
industrial horse and buggy 
days to the super-industrial 
motor age. 



















The Leading Cases of that 
formative period are found in 
LAWYERS REPORTS AN- 
NOTATED. 


This explains the increasing 
frequency with which you 
encounter citations to cases 
reported in 


LAWYERS REPORTS 
ANNOTATED 


“The Worthy Predecessor 
to American Law Reports” 
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partner in February 1935 for deliveries of 
fruits and vegetables, and alleged to have 
been damaged by the negligence of the de- 
fendant’s employe on September 7, 1935, 
was in the cellar of premises 1405 Bos- 
cobel avenue, The Bronx, and that he was 
willing to have the Court examine it to 
determine the extent of the damage. 

At the conclusion of the trial, all wit- 
nesses, both counsel and the Court visited 
the premises to inspect the cart. The Court 
asked the plaintiff Fuchs to point out the 
entire damage. He proceeded to the rear 
of the cellar and brought out from its 
furthermost recess a dilapidated rusty, 
dusty, cobweb-covered body of a cart con- 
taining a fish scales. Asked to show the 
damage to the axle and the wheels that 
he had testified to, he next went to the 
front of the cellar and produced from dif- 
ferent places two large wheels a_ small 
one, and a bent axle; all rusted and covered 
with cellar dust and cobwebs. In endeavor- 
ing, with some difficulty to locate the small 
wheel, and the axle, his clothing became 
covered with cobwebs. 


Unfortunately for the plaintiffs the 
spider had spun his web and enmeshed the 
plaintiff to the extent that his testimony 
cannot be accepted.” 


From an opinion of Justice Sullivan of 
the Municipal Court of the City of New 
York. Sent us through the courtesy of 


Attorney Max J. Fass. 


At Their Own Estimate—Recently an 
attorney representing Corporations engaged 
in the distribution of circulars and adver- 
tising matter introduced an ordinance regu- 
lating the deposit of such circulars “and 
other kinds of rubbish and waste” upon 
private property. 


Contributor: Vincent F. Hiebsch, 


Wichita, Kans. 


Punny Man!—Facetious One: 
so gloomy, old chap?” 

Gloomy One: “Just heard my uncle has 
cut me out of his will. He’s altered it five 
times in the last two years.” 

Facetious One: “Ha! Evidently a fresh 
heir fiend, what?” 


—The Humorist (London). 
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Unusual Pleading 


The following answer and cross 
complaint in a divorce action filed in 
the Circuit Court of Newport News, 
Virginia, by a Negro attorney is wor- 
thy of publication as an unusual 
pleading : 

“When the bluebirds were softly 
chirping and courting in the leafy 
boughs ; 

When the prancing yellow-hammer 
and the sensuous woodpecker were 
flirting together about the opening in 
the hollow trees ; 

When the mocking bird was swelling 
its feathery throat in song from the 
pungent branches of the persimmon 
tree ; 

When the gentle twitter of the pee- 
wee was heard beneath the eaves ; 

And the aeolian strains of the 
meadow lark were echoing in the sky ; 

When the amorous jay was heart- 
lessly coquetting with the modest 
turtle dove; 

While the sap was coursing through 
the veins of the quaking cottonwood ; 

While lovers were strolling idly in 
shady lanes and beneath the fragrant 
appleblossoms ; 

When the warm south breeze was 
softly sighing through the sycamore 
and pine and the tender sunshine was 
wooing the sleeping daisies back to 
life ; 

When pregnant Nature had whee- 
dled hoary Winter into the lap of 
Spring ; . 

Then came this complainant—this 
dusky Othello—and with his honeyed 
words and Byronic advances and with 
his oleaginous tongue, pictured to the 
defendant the joys that were in store 
for them in a vine-clad cottage beside 
the hill. Nor did the energy of this 
insinuating and superficial lover wane 
with the heat of summer, but as the 
season advanced his ardor rose with 
the mercury in the thermometer. 
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REMINGTON 
BANKRUPTCY 


The 1936 Supplemental 
Pocket Parts and Replace- 
ment Volume 4, issued in 
January of this year, make 
the treatise a 1936 edition. 
If you are looking for 77B, 
and all the other late Bank- 
ruptcy Amendments, you 
will find them in this set, 
together with appropriate 
Forms. 

The new Volume 9 
(Forms), which was pub- 
lished a year ago, contains 
over 250 Forms for the new 
Amendments alone. There 
is nothing on the market 
that compares with this 
collection of Forms. 

Remington is complete in 
9 volumes, price $60.00 de- 
livered. It is a regular en- 
cyclopedia of Bankruptcy 
Law, covering all phases of 
the subject, and is kept 
continually to date by an- 
nual cumulative pocket sup- 
plements—a lifetime work. 


s 
THE LAWYERS CO-OP. 
PUBLISHING CO. 
ROCHESTER, NEW YORK 
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When the first chill frost of the 
early fall nipped the tender leaves of 
the lascivious and over meandering 
pumpkin vine, with all the happiness 
that had been pictured to her, burning 
in her mind, and with the thoughts of 
a cheerful fire and a rosy corner where 
she and complainant could hibernate 
as happily as two bear cubs, while the 
blasts of the coming winter would be 
sweeping down from Greenland’s ice- 
clad peaks ; 

This defendant put her hand in the 
complainant’s and the—“two souls 
with but a single thought—two hearts 
that beat as one” wandered away to 
plaintiff’s cabin. 

But ere many days had passed 
away, and before the purple had 
scarce been brushed from off the 
grape, the defendant was rudely awak- 
ened from her dreams of love and a 
lifetime of happiness by the insouciant 
attitude, the coarse, oppressive and 
cruel treatment which she received at 
the hands of the complainant and thus 
her wedded life, so happily begun, 
was soon thereafter clouded with dis- 
cord, unhappiness and despair. 

Contributor: Victor P. Wilson, 
Hampton, Va. 
- 


Law Library 


Tall volumes, tome by massive buck- 
ram tome, 

In formal order rest on stout oak 
shelves ; 

Here lie in leather-covered catacomb 

The many sins men charge upon 
themselves ; 

Appeal lies too for all wrongs men 
have done— 

Offenses grave or petty larceny; 

A trespass suit of one G. Washing- 
ton 

Is flaked by pompous prayers in 
equity. 


On each tall book there shines the 
misty light 
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Of noted names—John Marshz 
Blackstone, Kent 

And Coke, who with unfailing sens 
of right 

(And due regard for Roman preg 
edent) 

Created English law, and who 
sure fingers 

Drew up the words in which their 
presence lingers 4 

— RacHEL ALBRIGHT — 
In Dec. 1934 “Step Ladd 
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Legal Minds 


Lawyers meditate and relent like all good’ 
men do. a 
But “the party to the first part,” “et al?” 
and “tort feasor” and so on, are ever present ” 
in their legal minds. 3 
Thus even in a prayer to the Lord, they 
occasionally get a Biblical monosyllable or — 
two mixed up with their law terminology, 
Just by the way of illustration, read the © 

“Lawyer’s Psalm,” by Willard L. Brown, 

graduate student at the School of Law: 

Boston U. 

The Law is my Shepherdess; I shall not 
daunt. 

She maketh me to lie down late nights: 

She leadeth me beside the still cases. 

She restoreth my confidence: she leadeth me 
in the paths of Blackstone and Marshall 
for her name sake. 

Yea though I stalk through crowded court- 
rooms, 

I will fear no defeat: for thou art with me: 

Thy study and thy preparedness they com- 
fort me. 

Thou preparest a table before me in the 
presence of mine adversaries: thou anoint- 
est my head with knowledge; my office 
files runneth over. 

Surely success and happiness shall follow 
me all the days of my life; and I will 
dwell in the hearts of the people forever. 


¥ 


Unfortunate Use for Law Book.—Ac- 
cording to a United Press report from Iowa 
City, a law book, which fell five floors from 
an office building window, sent a pedes- 
trial to a hospital with a severe head in- 
jury. 
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